STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Navneet Kaur,

d/o Late Sh. Aala Singh,

No. 488, Phase 3-A,

Mohali



    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Sub-Divisional Magistrate,

Bassi Pathana,

Distt. Fatehgarh Sahib


        
 

   …Respondent

CC- 2813/12

Order

Present:
None for the parties.


In this case, vide RTI application dated 28.05.2012 addressed to the respondent, Ms. Navneet Kaur had sought attested copies of the following documents to be provided via registered post: 


1.
Copy of the application for mutation submitted by Navneet Kaur;


2.
Death certificate of Sh. Aala Singh;

3.
Copy of the application for mutation submitted by Ms. Gurdev Kaur wife of Late Sh. Aala Singh;

4.
A copy of order of Tehsildar rejecting the mutation.


Respondent, vide communication no. 23 dated 23.07.2012 provided the information on point no. 1 and 4.


The present complaint had been filed before the Commission, received in its office on 17.09.2012.


In the earlier hearing dated 06.12.2012, no one appeared on behalf of the respondent.    Copy of Memo. No. 69/RTS DATED 17.10.2012 has been received addressed to the complainant forwarding a copy of the mutation application submitted by Smt. Gurdev Kaur.   It appears a copy of the death certificate of Sh. Ala Singh has not been provided to the applicant.    A copy of the said death certificate must have been attached with the mutation application and as such, Commission sees no reasons why the same should not be provided to the applicant.   In the light of the judgment of the Hon’ble Supreme Court dated 12.12.2011 delivered in Civil Appeal Nos. 10787-10788 of 2011 (Arising out of S.L.P. (C) Nos. 32768-32769/2010), the Commission is unable to direct the respondent for providing the information on deficient points. 


However, complainant is advised to avail the remedy of first appeal before the First Appellate Authority to get the shortfall in the information removed.     In case she is not satisfied with the outcome of the first appeal, she is at liberty to approach the Commission by way of Second Appeal, in terms of Section 19(3) of the RTI Act, 2005.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of.








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harinder Pal,

No. 182, Tarkhanawala Mohalla,

Sunam,

Distt. Sangrur
    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Subordinate Services Selection Board, Punjab,

Forest Complex,

Sector 68,

Mohali


        
 
   


…Respondent

CC- 2814/12

Order

Present:
Complainant Sh. Harinder Pal in person. 



For the respondent: Ms. Gurpal Kaur; Supdt. and Narinder Kaur.


In this case, vide RTI application dated 06.08.2012 addressed to the respondent, Sh. Harinder Pal had sought information on four points pertaining to the recruitment to the posts of 50 DPE (Physical) made by the respondent, in the year 2006.


A reminder had also been sent by the applicant to the respondent on 07.09.2012.  The present complaint had been filed with the Commission, received in its office on 18.09.2012.


In the earlier hearing dated 06.12.2012, neither the complainant nor the respondent was present and no communication had been received from them either. 


During the proceedings today, it transpired that most of the information stands provided to the applicant-complainant. The complainant, however, expressed his views otherwise.


Respondent-PIO appearing on the contrary stated that no other information other than already provided, can be provided now, as same is not available in their office record and complainant has been apprised of it. 


It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 In this view of the matter, it is relegated to the First Appellate Authority i.e. Secretary, Subordinate Services Selection Board, Punjab, Forest Complex, Sector 68, Mohali.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 







 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 06.08.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

Copy to:

Sh. O.P. Popli,

Secretary-cum-First Appellate Authority, 

Subordinate Services Selection Board, Punjab,

Forest Complex,

Sector 68,

Mohali



For compliance, as directed hereinabove. 








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Onkar Singh

s/o Sh. Jagjit Singh,

No. 520/9, Street No. 2,

Sant Colony,

Raikot-141109 (Ludhiana)
 
      
              …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali.


        
 

              …Respondent

CC- 1234/12

Order

Present:
None for the complainant.

For the respondent: Ms. Sudeshi Rani, Supdt. and Sh. Harvinder Singh.


In the present case, complainant, vide his RTI application dated 19.10.2011 addressed to the respondent, had sought information regarding details of Science Masters (Medical Stream) out of the list of selection issued on 20th November, 1997, who submitted their joining report during the month of December, 1997 


He approached the Commission by way of a complaint (received in its office on 07.04.2012) as he had not been provided the requisite information.


In none of the four hearings in this case held on 19.07.2012, 13.09.2012, 30.10.2012; and 06.12.2012, any one on behalf of the respondent put in appearance and obviously, no information had been provided to the applicant-complainant.


It is also observed that even the complainant has not appeared on any of the hearings conducted so far, leading to infer that he is either not interested in the information or not inclined to pursue the complaint before the Commission.

  
In the light of the judgment of the Hon’ble Supreme Court dated 12.12.2011 delivered in Civil Appeal Nos. 10787-10788 of 2011 (Arising out of S.L.P. (C) Nos. 32768-32769/2010), the Commission is unable to direct the respondent for providing the information. 


However, complainant is advised to avail the remedy of first appeal before the First Appellate Authority to get the information, if so desired.     In case he is not satisfied with the outcome of the first appeal, he will be at liberty to approach the Commission by way of Second Appeal, in terms of Section 19(3) of the RTI Act, 2005.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh



          (B.C. Thakur)

Dated: 22.01.2013
            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jodha Ram

s/o Sh. Charan Dass,

Village Bhadiar,

Tehsil Garhshankar,

Distt. Hoshiarpur

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o District Food & Civil Supplies Controller,

Hoshiarpur







   …Respondent

CC- 2867/12

Order

Present:
Complainant Sh. Jodha Ram in person.


Vide RTI application dated 20.06.2012 addressed to the respondent, Sh. Jodha Ram had sought information on the following three points: -

1.
In the year 2011, 25 blue cards were issued in village Bhadiar.  Please supply me a copy of the survey conducted for the purpose or photocopies of the forms attested by the Gram Panchayat; 

2.
Photocopies of the documents attached as proof pertaining to blue cards issued to persons having annual income of  Rs. 30,000/- and in addition, drawing monthly pension of Rs. 7000-Rs. 8,000/-;

3.
Is the survey for issuance of blue cards is ordered by the Govt. or does the department conduct it of its own or are the resolutions passed by the Gram Panchayat to request for such survey?


Reminders dated 20.06.2012 and 05.07.2012 were also stated to have been sent.   However, the present complaint had been filed before the Commission, received in its office on 20.09.2012 stating that no information has been provided.  


In the earlier hearing dated 11.12.2012, no one came present on behalf of the respondent nor had any communication been received from him.  A show cause notice was accordingly issued to the PIO – DFSC Hoshiarpur under Section 20(1) and 20(2) of the RTI Act, 2005 requiring him to explain the reasons for the delay caused / being caused in providing the information to the applicant.     Sh. Jodha Ram was also not present in the earlier hearing. 


Today, Sh. Jodha Ram, the complainant stated that so far, no information has been provided to him by the respondent.


In the interest of justice, one more opportunity is afforded to the respondent PIO to file his written submissions in the form of a duly sworn affidavit explaining his case.    Any further delay in responding may entail him liable under the stringent provisions of the RTI Act, 2005 which should be noted carefully.


As such, on the next date fixed, Ms Sona Thind, respondent-PIO-cum-DFSC, Hoshiarpur is directed to appear before the Commission along with the relevant records for its perusal, when, needless to add, the written submissions in response to the show cause notice are also to be made.


Adjourned to 07.03.2013 at 11.00 AM.








Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

Copy to:

Ms Sona Thind,

District Food & Civil Supplies Controller,  

Hoshiarpur.

For compliance as directed hereinabove. 








Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Mohinder Singh,

DFSO (Retd.)

VPO Theekriwala,

Distt. Barnala-148001
    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o District Food & Civil Supplies Controller,

Ferozepur







   …Respondent

CC- 2887/12

Order

Present:
Complainant Sh. Mohinder Singh in person.



For the respondent: Sh. HS Mokha, DFSC, Ferozepur.


In this case, vide RTI application dated 20.06.2012 addressed to the respondent, Sh. Mohinder Singh had sought to know why, upon fixation of pay, arrears for the period 01.01.1989 to 30.04.1995 in his selection grade had not been paid, as he had already written ten registered letters.   He had further sought to know the details of the officials who remained posted on the relevant seat from 04.05.2009 till date.

 
The present complaint had been filed before the Commission, received in its office on 25.09.2012 stating that no information has been provided.  


In the earlier hearing dated 11.12.2012, while Sh. Samir Malik, Inspector came present on behalf of the respondent, no information had been provided to the applicant complainant and as such, a show cause notice was issued to Sh. HS Mokha, DFSC, Ferozepur.


Today, both the parties have been heard.   Sh. Mohinder Singh, the complainant has made a written statement that complete information to his satisfaction stands provided by the respondent. 


Sh. Mokha has made written submissions in response to the show cause notice which are taken on record.   He has cited irresponsibility and carelessness on the part of the dealing clerk for the delay caused.   He has further submitted that necessary action against the official has already been initiated and shall be taken to its logical consequence.    Therefore, no part of the delay can be termed deliberate or intentional.


In view of the fact that complete information to the satisfaction of the complainant stands provided, the case is closed/disposed of. 







Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Smt. Balwant Kaur

w/o Late Sh. Darshan Singh,

VPO Ferozepur (Kuthala)

Tehsil Malerkotla,

Distt. Sangrur
    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Malerkotla,

Distt. Sangrur





   …Respondent

CC- 2898/12

Order

Present:
Complainant Smt. Balwant Kaur in person.



For the respondent: Sh. Mohd. Aslam, clerk.


In the case in hand, vide RTI application dated 04.08.2012 addressed to the Deputy Commissioner, Sangrur, Smt. Balwant Kaur had sought the following information pertaining to Patwari Darshan Singh:-


1.
Details of monthly salary paid including account number;

2.
Details of movable and immovable assets owned by him and other dependent members of his family including present market value;

3.
Details of suspension including the dates and the charges levelled;  


DRO, Sangrur, vide letter no. 1180 dated 08.08.2012, transferred the application to the Tehsildar, Malerkotla under section 6(3) of the RTI Act, 2005.


Tehsildar, vide his letter no. 985 dated 10.09.2012 had declined the information being third party.


The present complaint had been filed before the Commission, received in its office on 25.09.2012 stating that the information has not been provided.  


In the earlier hearing dated 11.12.2012, the contention of the respondent terming the information to be related to third party was rejected.


Today, the applicant-complainant appeared personally and made a written statement that complete relevant information to her satisfaction stands provided.


As such, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh



               (B.C. Thakur)

Dated: 22.01.2013
                State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Nika Singh

s/o Sh. Hamir Singh,

C/o Sh. Harjit Singh Hassanpuri,

House No. 1, Street No. 1,

Thales Bagh Colony,

Sangrur


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o District Food & Civil Supplies Officer,

Sandour,

Tehsil Malerkotla,

Distt. Sangrur






   …Respondent

CC- 2917/12

Order

Present:
For the complainant: Sh. Harjit Singh.



For the respondent: Sh. A.S. Sarao, DFSC


In the present case, vide RTI application dated 12.07.2012 addressed to the respondent, Sh. Nika Singh had sought information on eight points pertaining to various items i.e. wheat, rice, sugar, atta, dal, kerosene oil etc. distributed the government for the period 01.01.2011 to 30.06.2012 through ration depots under the Public Distribution Scheme.


The present complaint had been filed before the Commission, received in its office on 21.09.2012 stating that the information has not been provided.  


In the earlier hearing dated 11.12.2012, it was brought to the notice of the Commission that Sh. Ajay Kumar whom the RTI application had been marked had met with an accident and as such, some more time was sought.


Today, the requisite information has been brought to the Commission by Sh. AS Sarao, DFSC, Sangrur who is present personally.    The complainant insisted that the information must be under the signatures of the PIO.


As such, the respondent-PIO is advised to mail the duly attested information to the complainant by registered post, free of cost within a fortnight.   The written submissions in the form of an affidavit explaining the delay shall also be filed by the DFSC, Sangrur before the next date fixed.   He will also state the fact that complete information as per records stands supplied and no more information is pending which could be provided to the applicant-complainant according to his RTI application dated 12.07.2012.


Adjourned to 07.03.2013 at 11.00 AM.








Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

Copy to:


Sh. AS Sarao, 

District Food & Civil Supplies Controller,

Sangrur. 

For compliance.








Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Naveen Walia,

s/o Sh. Inder Kumar,

Tibba Basti,

Patran,

Tehsil Patran,

Distt. Patiala


    

 
      
              …Complainant

Versus

1.
Public Information Officer,


O/o Sub-Divisional Magistrate,


Patiala.

2.
Public Information Officer, 

O/o Tehsildar,

Patiala 





             …Respondents

CC- 2913/12

Order

Present:
None for the complainant.



For the respondent: Sh. Darshan Singh, Tehsildar, Patiala.


Vide application dated 26.07.2012 addressed to the Deputy Commissioner, Patiala, Sh. Naveen Walia had sought copies of the documents annexed with the application for issuance of certificate of residence, bearing no. 4117 dated 07.07.2006, in the name of Amandeep Kaur wife of Savinder Singh, 12/C, Jagdish Colony, Near Mathura Colony, Patiala, who, under section 6(3) of the RTI Act, 2005 transferred the application to the SDM, Patiala vide letter no. 980 dated 03.08.2012, who, in terms of section 5(5) of the Act, further transferred the application to  the Tehsildar, Patiala vide letter no. 429-30 dated 31.08.2012 for providing the requisite information to the applicant-complainant. 


The present complaint had been filed before the Commission, received in its office on 21.09.2012 stating that the information has not been provided.


In the earlier hearing dated 11.12.2012, Sh. Kesar Singh and Ms. Daljit Kaur appeared on behalf of the respondent and stated that the relevant records were not traceable and as such, the information could not be provided.   Since the Commission was not satisfied with the explanation, Sh. Gurpal Singh, PDCS, Sub-Divisional Magistrate, Patiala was directed to make written submissions in the form of an affidavit explaining the matter.


Today, Sh. Darshan Singh, Tehsildar, appearing on behalf of the respondent, stated that due to shifting of the office to another building, the records had been misplaced somewhere and upon the directions of the Commission, various officials were out on the job to locate the same who were successful and accordingly, the requisite information along with relevant documents has been sent to the complainant by registered post under the cover of letter no. 6 dated 09.01.2013.  He presented a copy of the said communication for records of the Commission. 


The written submissions have also been received from the SDM, Patiala which are taken on record.


Since complete information as per the application dated 26.07.2012 stands provided to Sh. Naveen Walia, the complainant, the case is hereby ordered to be closed and disposed of.








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ramandeep Singh Ahluwalia,

Ward No. 12, Street No. 2,

Kartar Nagar,

Near Mann Market,

Amloh Road,

Khanna (Distt. Ludhiana)
    

 
      
              …Complainant

Versus

Public Information Officer,

O/o Executive Officer,

Municipal Council,

Khanna (Distt. Ludhiana)




             …Respondent

CC- 3771/12

Order

Present:
Complainant Sh. Ramandeep Singh Ahluwalia in person.

For the respondent: S/Sh. Rajiv Kumar, ME and Navdesh Chopra, AME


Vide RTI application dated 23.10.2012 addressed to the respondent, Sh. Ramandeep Singh Ahluwalia sought information on 13 points pertaining to his various RTI applications submitted to the respondent as also certain information pertaining to M/s Shri Param Hans Perfumery, Kartar Nagar, Khanna.


This complaint has been filed with the Commission, received in its office on 03.12.2012 pleading non-receipt of the information.

 
S/Sh. Rajiv Kumar, ME and Navdesh Chopra, AME, who appeared on behalf of the respondent had brought the information to the Commission.  The same has been handed over to the applicant-complainant.

 
In the light of the judgment of the Hon’ble Supreme Court dated 12.12.2011 delivered in Civil Appeal Nos. 10787-10788 of 2011 (Arising out of S.L.P. (C) Nos. 32768-32769/2010), the Commission is unable to direct the respondent for providing the information on deficient points. 


It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 In this view of the matter, it is relegated to the First Appellate Authority i.e. Ms. Babita Kaler, PCS, Deputy Director, Urban Local Bodies, Ludhiana.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 







 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 23.10.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





(B.C. Thakur)

Dated: 22.01.2013


      State Information Commissioner

Copy to:

Ms. Babita Kaler, PCS,

Deputy Director,

Urban Local Bodies,

Ludhiana.

For compliance, as directed hereinabove.









Sd/-
Chandigarh





(B.C. Thakur)

Dated: 22.01.2013


      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Aseem Arora

65, Bedi Colony,

Ferozepur City.


 
      
              …Complainant

Versus

Public Information Officer,

O/o Executive Officer,

Municipal Council,

Khanna (Distt. Ludhiana)



             …Respondent

CC- 3740/12

Order

Present:
Complainant Sh. Aseem Arora in person, assisted by Counsel Sh. Himanshu Puri, advocate.

For the respondent: S/Sh. Rajiv Kumar, ME and Navdesh Chopra, AME

 
This complaint has been filed with the Commission on 29.11.2012 by Sh. Aseem Arora asserting that information sought by him under the RTI Act, 2005 vide his application dated 18.10.2012 has not been provided.   Sh. Aseem Arora sought attested copies of the applications No. 379 and 380 dated 09.12.2011 submitted for approval of the layout plans.  He further sought the action taken on the above said applications till date; and in case the layout plans have been approved, attested copies of the approved layout plans were sought by him.


The respondents stated that they had sent the information to the complainant per registered post; however, the same has been returned undelivered.    They presented the relevant envelope before the Commission in support of their contention. 


Respondents stated that since the matter pertained to third party, they, in accordance with Section 11 of the RTI Act, 2005 wrote to the person concerned seeking his consent who has specifically requested the respondent not to provide his personal information.   The complainant, however, stated that he is one of the co-sharers in the property in dispute and if it is so, he is within his right to get the information.


In the light of the judgment of the Hon’ble Supreme Court dated 12.12.2011 delivered in Civil Appeal Nos. 10787-10788 of 2011 (Arising out of S.L.P. (C) Nos. 32768-32769/2010), the Commission is unable to direct the respondent for providing the information on deficient points. 


It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 In this view of the matter, it is relegated to the First Appellate Authority i.e. Ms. Babita Kaler, PCS, Deputy Director, Urban Local Bodies, Ludhiana.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned. FAA is also directed to seek an affidavit from Shri Aseem Arora, explaining the larger public interest involved in seeking the RTI information. 

The complainant shall appear before the First Appellate Authority above said on 28.01.2013 at 11.00 AM and make written submissions in the form of an affidavit revealing the larger public interest involved in providing him the information in question.   Sh. Charanjit Singh, Executive Officer-PIO, Municipal Council, Khanna along with Sh. Rajiv Kumar, ME shall also appear before the First Appellate Authority on the said date and time.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 







 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 29.11.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh



           (B.C. Thakur)

Dated: 22.01.2013
            State Information Commissioner

Copy to:

1.
Ms. Babita Kaler, PCS,

Deputy Director,

Urban Local Bodies,

Ludhiana.

2.
Sh. Charanjit Singh,


Executive Officer,


Municipal Council,


Khanna.

3.
Sh. Rajiv Kumar,


Municipal Engineer,


Municipal Council,


Khanna.

For compliance, as directed hereinabove.








Sd/-
Chandigarh



          (B.C. Thakur)

Dated: 22.01.2013
              State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Love Kumar

No. 125, Model Town,

Samrala Road,

Khanna-141401

Tehsil Khanna,

Distt. Ludhiana

    

 
      
              …Complainant

Versus

Public Information Officer,

O/o Executive Officer,

Municipal Council,

Khanna (Distt. Ludhiana)




             …Respondent

CC- 3791/12

Order

Present:
Complainant Sh. Love Kumar in person.

For the respondent: S/Sh. Rajiv Kumar, ME and Navdesh Chopra, AME


Vide RTI application dated 02.08.2012 addressed to the respondent, Sh. Love Kumar sought the following information: -


1.
Length and breadth of Karnail Singh Road, Khanna;

2.
Is there any other encroachment on Karnail Singh Road, Khanna?  If yes, the action taken to remove the same. 

3.
Whether the Municipal authority put locks over the locks of the shop of Love Kumar son of Late Sh. Megh Raj?  If yes, the authority under which this action was taken.


It is further the case of Sh. Love Kumar that incomplete information was provided by the respondent vide Memo. No. 115 dated 31.08.2012.


It is further observed that the applicant wrote to the Director, Local Bodies, Ludhiana, who, vide its Memo. No. 13475 dated 10.10.2012 advised the respondent to provide him the complete information.     Consequently, two communications bearing No. 157 dated 30.10.2012 and No. 167 dated 06.11.2012 were addressed by the respondent to the applicant-complainant calling upon him to visit the office and take the information upon deposit of the relevant fee.   


The present complaint has been filed with the Commission, received in its office ion 04.12.2012.


The complainant stated information on point no. 3 has still not been provided to him by the respondent.  


Respondents assured the Commission that they would provide this information to the applicant-complainant within a week’s time.

 
In the light of the judgment of the Hon’ble Supreme Court dated 12.12.2011 delivered in Civil Appeal Nos. 10787-10788 of 2011 (Arising out of S.L.P. (C) Nos. 32768-32769/2010), the Commission is unable to direct the respondent for providing the information on deficient points. 


However, complainant is advised to avail the remedy of first appeal before the First Appellate Authority in case he is not provided information to his satisfaction by the respondent PIO.     In case he is not satisfied with the outcome of the first appeal, he will be at liberty to approach the Commission by way of Second Appeal, in terms of Section 19(3) of the RTI Act, 2005.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of.








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 22.01.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sukhdeep Singh Sandhu,

9, Atwal Colony,

Cantt. Road,

Jalandhar


 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o Punjab Public Service Commission,

Patiala 

2.
First Appellate Authority,

O/o Secretary,

Punjab Public Service Commission,

Patiala.




        
 
…Respondents

AC- 1017/12

Order

Present:
For the appellant: Sh. Ajit Singh Randhawa.

For the respondents: Sh. Kesar Singh, Law Officer; and Ms. Neelam, Sr. Asstt. 


Appellant, vide his RTI application dated 07.02.2012 addressed to respondent no. 1, had sought merit list along with marks obtained by each candidate who appeared for interview on 19/20.02.2004 in batch 1996 (Re-conduct) of PCS (EB) Nomination Process, 1996, Register A-1.


Respondent, vide Memo. no. 58798 dated 07.03.2012 disclosed the names of six candidates recommended, in the order of merit, in the above process while rest of the information was withheld pleading pendency of three Civil Writ Petitions in the Hon’ble Punjab & Haryana High Court wherein result of the three candidates namely Sukhwinder Singh Dhillon, Kiran Jain and Anil Kumar Garg had been ordered to be kept in sealed covers.   It was further stated by the respondent that a common merit list had been prepared in respect of all the candidates who appeared for the interview and the merit / marks of the remaining candidates could not be revealed as the same would amount to disclosing the merit of the candidates disclosure of whose result had been stayed by the Hon’ble court. 


Aggrieved, Sh. Sandhu filed first appeal before the First Appellate Authority on 12.04.2012 wherein it was pleaded that the respondent had already revealed the merit position of Kiran Jain and Anil Kumar Garg named in the communication dated 07.03.2012, citing relevant references, much before the present application for information was filed.   It was further the case of the appellant that in view of the above, obviously the sealed cover had already been opened before providing him the merit position of Kiran Jain and Anil Garg and thus, such a stand of the respondent was clearly vindictive towards the appellant and did not any longer hold good and thus not maintainable.     


Another  contention raised by the appellant was that the selected candidates (excepting those whose result had been kept on sealed covers) had already joined as PCS (EB) Officers long back and thus disclosure of the merit list pertaining to other candidates would not in any affect the selection process.


The Second Appeal had been preferred before the Commission, received in its office on 25.07.2012.


Today again, both the parties have been heard.


Today, during the proceedings, the applicant-appellant agreed to give up former part of the information sought i.e. he would not insist on disclosure the order of merit and stated that he would be satisfied with the marks obtained by the respective candidates excepting those whose result had been ordered to be kept in a sealed cover by the Hon’ble High Court.  A copy of the request of the appellant to give up the merit part of the information, has been handed over to Sh. Kesar Singh, Law Officer present on behalf of the respondent. 


Upon hearing both the parties quite at length, the Commission is of the opinion to have the views of Mrs Kusum Bector, Under Secretary office of the Punjab Public Service Commission, Patiala on the request of the appellant. 


As such, the PIO - Ms. Kusum Bector – Under-secretary, office of the Punjab Public Service Commission, Patiala is afforded last opportunity to appear personally on the next date fixed and make written submissions in the shape of a duly sworn affidavit clearly stating the stand of the PPSC, before the marks obtained by the candidates excepting those whose result had been ordered to be kept in a sealed cover by the Hon’ble High Court, are   considered to be provided to the applicant-appellant.     


Adjourned to 12.02.2013 at 1.00 PM.



Sd/-





Sd/-

(Chander Parkash)


                 (B.C. Thakur)

State Information Commissioner
State Information Commissioner
Chandigarh




        
Dated: 22.01.2013


Copy to:

Ms. Kusum Bector,

Under-secretary,

O/o Punjab Public Service Commission,

Patiala.

For compliance, as directed hereinabove.



Sd/-





Sd/-

(Chander Parkash)


                 (B.C. Thakur)

State Information Commissioner
State Information Commissioner
Chandigarh




        
Dated: 22.01.2013


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001


 
      
                    …Complainant

Versus

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Patiala

        
 

   


…Respondent

CC- 2824/12

Order


Vide application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali sought certified copies of the following information under the RTI Act, 2005: -

1.
Day-to-day action taken report by Municipal Corporation on COCP No. 1299 of 2009 decided on 17.01.2011 by the Hon’ble Punjab & Haryana High Court.

2.
List of regularizations of unauthorised encroachments and constructions since 10.02.2004, date-wise as per Para 2(2) of the judgment;

3.
List of encroachments removed from public properties, from the date of above judgment, as per Para 2(iv) of the judgment.

4.
List of encroachments not removed from public properties as per Para 2(1) of the judgment and wherever civil courts have decided the matter in favour of the private individual.

5.
Notification of “Enforcement and Monitoring Committees’ with names, addresses and designations of the members of these committees, along with reports made by such committees to the Commissioner, as per Para 2(v) of the judgment. 

6.
Documents in support of action taken as per Para 2(vi) of the judgment.

7.
Name of Vigilance Committees with name and addresses of its members along with any information by them to the municipal authorities regarding encroachments and action taken about those, refer Para 2(vii) of the judgment. 

8.
List of applications moved as per Para 10(a) read with Para 10(d).

9.
Consolidated compliance report filed before the Hon’ble court as per Para 10(f) of the judgment.

10.
List of Monitoring Committees with names and addresses of its members as per Para 10(g) of the judgment.

11.
Application requesting for compounding, compounding calculation sheet and deposit receipts of the compounding done in 2009-10 in any five cases at Sheranwala Gate, Patiala. 


Failing to get the requisite response within the prescribed time limit of 30 days in terms of Section 7(1) of the RTI Act, 2005, the present complaint has been filed before the Commission, received in its office on 18.09.2012.


In the earlier hearing dated 06.12.2012, Sh. Nirmalpreet Singh, appearing on behalf of the respondent submitted copy of a letter dated 10.09.2012 sent to the applicant-complainant.   He stated that in the COCP referred to by the applicant, Municipal Corporation, Ludhiana was a respondent and that the Municipal Corporation, Patiala was not a party to it.   He also stated that as such, a copy of the relevant judgment has been received in their office only recently and action on the same has already commenced.  He added that draft of the notification has been approved and administrative approval accorded.   It was further stated that a committee of the five councillors has already been constituted and that the process to set up sub-committees is in progress and the applicant would be suitably informed in the matter from time to time.  It has also been disclosed by him that as of now, no complaint has been received by the Municipal Corporation, Patiala (regarding the encroachments).   He further explained the matter in writing a copy whereof has also been handed over to Sh. Bhanot, representative of Sh. Bali, the complainant.


It was further disclosed by the respondent that the earlier PIO – Municipal Town Planner Sh. M.M. Syal had been placed under suspension last week and as such, no official thereafter had been named / designated as the PIO.


Since the information was stated to have been provided by the respondent, Sh. Bali was advised to file his observations / objections, if any, with the respondent, within a fortnight and the respondent would remove the same within a fortnight, thereafter. 


A fax message received from Sh. Bali indicates that he is satisfied that complete information to his satisfaction stands provided.   Sh. Bali has further stated that the few days’ delay in providing the information on the part of the respondent be condoned.


However, in Para 4 of the said communication, Sh. Bali agitates that consequent to suspension of Sh. M.M. Syal, the erstwhile PIO in the respondent office, no one had been designated as the PIO which is a serious matter and cannot be ignored any way.    In this view of the matter, the Commissioner, Municipal Corporation, Patiala is directed to find out as to how the error crept in and take appropriate steps to avoid any such recurrence in times to come.


Further, in the hearing dated 06.12.2012, it was recorded: -

“It was further stated (by the respondent) that a committee of the five councillors has already been constituted and that the process to set up sub-committees is in progress and the applicant would be suitably informed in the matter from time to time.”


As such, the respondent PIO shall ensure that the applicant-complainant is kept posted of the developments in the matter from time to time. 


In terms of the foregoing observations, the case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 22.01.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001


 
      
                    …Complainant

Versus

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Patiala

        
 

   


…Respondent

CC- 2824/12

Order


Vide application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali sought certified copies of the following information under the RTI Act, 2005: -

1.
Day-to-day action taken report by Municipal Corporation on COCP No. 1299 of 2009 decided on 17.01.2011 by the Hon’ble Punjab & Haryana High Court.

2.
List of regularizations of unauthorised encroachments and constructions since 10.02.2004, date-wise as per Para 2(2) of the judgment;

3.
List of encroachments removed from public properties, from the date of above judgment, as per Para 2(iv) of the judgment.

4.
List of encroachments not removed from public properties as per Para 2(1) of the judgment and wherever civil courts have decided the matter in favour of the private individual.

5.
Notification of “Enforcement and Monitoring Committees’ with names, addresses and designations of the members of these committees, along with reports made by such committees to the Commissioner, as per Para 2(v) of the judgment. 

6.
Documents in support of action taken as per Para 2(vi) of the judgment.

7.
Name of Vigilance Committees with name and addresses of its members along with any information by them to the municipal authorities regarding encroachments and action taken about those, refer Para 2(vii) of the judgment. 

8.
List of applications moved as per Para 10(a) read with Para 10(d).

9.
Consolidated compliance report filed before the Hon’ble court as per Para 10(f) of the judgment.

10.
List of Monitoring Committees with names and addresses of its members as per Para 10(g) of the judgment.

11.
Application requesting for compounding, compounding calculation sheet and deposit receipts of the compounding done in 2009-10 in any five cases at Sheranwala Gate, Patiala. 


Failing to get the requisite response within the prescribed time limit of 30 days in terms of Section 7(1) of the RTI Act, 2005, the present complaint has been filed before the Commission, received in its office on 18.09.2012.


In the earlier hearing dated 06.12.2012, Sh. Nirmalpreet Singh, appearing on behalf of the respondent submitted copy of a letter dated 10.09.2012 sent to the applicant-complainant.   He stated that in the COCP referred to by the applicant, Municipal Corporation, Ludhiana was a respondent and that the Municipal Corporation, Patiala was not a party to it.   He also stated that as such, a copy of the relevant judgment has been received in their office only recently and action on the same has already commenced.  He added that draft of the notification has been approved and administrative approval accorded.   It was further stated that a committee of the five councillors has already been constituted and that the process to set up sub-committees is in progress and the applicant would be suitably informed in the matter from time to time.  It has also been disclosed by him that as of now, no complaint has been received by the Municipal Corporation, Patiala (regarding the encroachments).   He further explained the matter in writing a copy whereof has also been handed over to Sh. Bhanot, representative of Sh. Bali, the complainant.


It was further disclosed by the respondent that the earlier PIO – Municipal Town Planner Sh. M.M. Syal had been placed under suspension last week and as such, no official thereafter had been named / designated as the PIO.


Since the information was stated to have been provided by the respondent, Sh. Bali was advised to file his observations / objections, if any, with the respondent, within a fortnight and the respondent would remove the same within a fortnight, thereafter. 

A fax message received from Sh. Bali indicates that he is satisfied that complete information to his satisfaction stands provided.   Sh. Bali has further stated that the few days’ delay in providing the information on the part of the respondent be condoned.


However, in Para 4 of the said communication, Sh. Bali agitates that consequent to suspension of Sh. M.M. Syal, the erstwhile PIO in the respondent office, no one had been designated as the PIO which is a serious matter and cannot be ignored any way.    In this view of the matter, the Commissioner, Municipal Corporation, Patiala is directed to find out as to how the error crept in and take appropriate steps to avoid any such recurrence in times to come.


Further, in the hearing dated 06.12.2012, it was recorded: -

“It was further stated (by the respondent) that a committee of the five councillors has already been constituted and that the process to set up sub-committees is in progress and the applicant would be suitably informed in the matter from time to time.”


As such, the respondent PIO shall ensure that the applicant-complainant is kept posted of the developments in the matter from time to time, as and when he asks in writing for the same. 


In terms of the foregoing observations, since up-to-date information stands supplied, the case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 22.01.2013



State Information Commissioner
